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(b) In making this finding, the Ad-
ministrator will recognize that com-
mercial recovery of hard mineral re-
sources of the deep seabed is a freedom 
of the high seas. In the exercise of this 
right, each permittee shall act with 
reasonable regard for the interests of 
other nations in their exercise of the 
freedoms of the high seas. 

(c)(1) In the event of a conflict be-
tween the commercial recovery pro-
gram of an applicant or permittee and 
a competing use of the high seas by an-
other nation or its nationals, the Ad-
ministrator, in consultation and co-
operation with the Department of 
State and other interested agencies, 
will enter into negotiations with that 
nation to resolve the conflict. To the 
maximum extent possible the Adminis-
trator will endeavor to resolve the con-
flict in a manner that will allow both 
uses to take place such that neither 
will unreasonably interfere with the 
other. 

(2) If both uses cannot be conducted 
harmoniously in the area subject to 
the recovery plan, the Administrator 
will decide whether to issue or transfer 
the permit.

§ 971.404 International obligations of 
the United States. 

Before issuing or transferring a com-
mercial recovery permit, the Adminis-
trator must find that the commercial 
recovery proposed in the application 
will not conflict with any international 
obligation of the United States estab-
lished by any treaty or international 
convention in force with respect to the 
United States.

§ 971.405 Breach of international 
peace and security involving armed 
conflict. 

Before issuing or transferring a com-
mercial recovery permit, the Adminis-
trator must find that the recovery pro-
posed in the application will not create 
a situation which may reasonably be 
expected to lead to a breach of inter-
national peace and security involving 
armed conflict.

§ 971.406 Environmental effects. 
Before issuing or transferring a com-

mercial recovery permit, the Adminis-
trator must find that the commercial 

recovery proposed in the application 
cannot reasonably be expected to re-
sult in a significant adverse environ-
mental effect, taking into account the 
analyses and information in any appli-
cable EIS and any TCRs associated 
with the permit. This finding also will 
be based upon the requirements in sub-
part F. However, as also noted in sub-
part F, if a determination on this ques-
tion cannot be made on the basis of 
available information, and it is found 
that irreparable harm will not occur 
during a period when an approved mon-
itoring program is undertaken to fur-
ther examine the significant adverse 
environmental effect issue, a permit 
may be granted, subject to modifica-
tion or suspension and, if necessary 
and appropriate, revocation pursuant 
to § 971.417(a), or subject to emergency 
suspension pursuant to § 971.417(h).

§ 971.407 Safety at sea. 

Before issuing or transferring a com-
mercial recovery permit, the Adminis-
trator must find that the commercial 
recovery proposed in the application 
will not pose an inordiante threat to 
the safety of life and property at sea. 
This finding will be based on the re-
quirements in § 971.205 and subpart G.

§ 971.408 Processing outside the 
United States. 

(a) Before issuing or transferring a 
commercial recovery permit which au-
thorizes processing outside the U.S., 
the Administrator must find, after the 
opportunity for an agency hearing re-
quired by § 971.212(b), that: 

(1) The processing of the quantity 
concerned of hard mineral resource at 
a place other than within the United 
States is necessary for the economic 
viability of the commercial recovery 
activities of the permittee; and 

(2) Satisfactory assurances have been 
given by the permittee that such re-
sources, after processing, to the extent 
of the permittee’s ownership therein, 
will be returned to the United States 
for domestic use, if the Administrator 
so requires after determining that the 
national interest necessitates such re-
turn. 
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(b) At or after permit issuance the 
Administrator may determine, or re-
vise a prior determination, that the na-
tional interest necessitates return to 
the U.S. of a specified amount of hard 
mineral resource recovered pursuant to 
the permit and authorized to be proc-
essed outside the United States. Con-
siderations in making this determina-
tion may include: 

(1) The national interest in an ade-
quate supply of minerals; 

(2) The foreign policy interests of the 
United States; and 

(3) The multi-national character of 
deep seabed mining operations. 

(c) As appropriate, TCRs will incor-
porate provisions to implement the de-
cision of the Administrator made pur-
suant to this section. 

(d) Environmental considerations of 
the proposed activity will be addressed 
in accordance with § 971.606(c).

§ 971.409 Denial of issuance or trans-
fer. 

(a) The Administrator may deny 
issuance or transfer of a permit if he 
finds that the applicant or the pro-
posed commercial recovery activities 
do not meet the rquirements of this 
part for the issuance or transfer of a 
permit. 

(b) When the Administrator proposes 
to deny issuance or transfer, he will 
send to the applicant, via certified 
mail, return receipt requested, and 
publish in the FEDERAL REGISTER, writ-
ten notice of his intention to deny 
issuance or transfer. The notice will in-
clude: 

(1) The basis upon which the Admin-
istrator proposes to deny issuance or 
transfer; and 

(2) If the basis for the proposed denial 
is a deficiency which the Adminis-
trator believes the applicant can cor-
rect: 

(i) The action believed necessary to 
correct the deficiency; and 

(ii) The time within which any cor-
rectable deficiency must be corrected 
(not to exceed 180 days except as speci-
fied by the Administrator for good 
cause). 

(c) The Administrator will deny 
issuance or transfer: 

(1) On the 30th day after the date the 
notice is received by the applicant 

under paragraph (b) of this section, un-
less before the 30th day the applicant 
files with the Administrator a written 
request for an administrative review of 
the proposed denial; or 

(2) On the last day of the period es-
tablished under paragraph (b)(2)(ii) in 
which the applicant must correct a de-
ficiency, if the deficiency has not been 
corrected before that day and an ad-
ministrative review requested pursuant 
to paragraph (c)(1) is not pending or in 
progress. 

(d) If a timely request for administra-
tive review of the proposed denial is 
made by the applicant under paragraph 
(c)(1) of this section, the Administrator 
will promptly begin a formal hearing 
in accordance with subpart I. If the 
proposed denial is the result of a cor-
rectable deficiency, the administrative 
review will proceed concurrently with 
any attempt to correct the deficiency, 
unless the parties agree otherwise or 
the administrative law judge orders 
differently. 

(e) If the Administrator denies 
issuance or transfer, the Administrator 
will send to the applicant written no-
tice of final denial, including the rea-
sons therefor. 

(f) Any final determination by the 
Administrator granting or denying 
issuance or transfer of a permit is sub-
ject to judicial review as provided in 
chapter 7 of title 5, United States Code.

§ 971.410 Notice of issuance or trans-
fer. 

If the Administrator finds that the 
requirements of this subpart have been 
met, he will issue or transfer the per-
mit along with the appropriate TCRs. 
Notice of issuance or transfer will be 
made in writing to the applicant and 
published in the FEDERAL REGISTER.

§ 971.411 Objections to terms, condi-
tions and restrictions. 

(a) The permittee may file a notice of 
objection to any TCR in the permit. 
The permittee may object on the 
grounds that any TCR is inconsistent 
with the Act or this part, or on any 
other grounds which may be raised 
under applicable provisions of law. If 
the permittee does not file notice of an 
objection within the 60-day period im-
mediately following the permittee’s 
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